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Current Topics. 
() I’ the Peace Conference, which has closed 
its deliberations and adjourned sine die, 
it can be said that, while it failed ‘to accom- 


plish all that was desired, it did accomplish | 


Disarm- 
ament, in behalf of which the conference was 
called originally, is indefinitely postponed. 


more than its opponents predicted. 


While the abstract principle was favored 
practically by all the powers represented, the 


concrete application recommended was not | 
England, Japan, Austria~-Hun- | 


signed by 
several 
The United States signed, 


gary, Germany, Italy, China, and 
other powers. 


with reservation of its purpose to keep out of | 


foreign disputes, and denial of the right of 
England to meddle with American affairs. 


The charge of insincerity brought agaénst the | 
delegates to the conference in general can | 


hardly be sustained, for while it is true that 
there was some reason to question the motive 
of the czar in calling the conference, the char- 
acter of the delegates and their earnest delib- 
erations, extending over a period of several 
weeks, is sufficient to defend them from the 
charge. Though no agreement for the re- 
duction of standing armies was reached, the 
conference placed itself squarely on record 
in its expression of opinion that the main- 
tenance of military forces in their present 
strength is a burden from which civilized 
mankind should be relieved. The moral 
effect of such a declaration cannot fail ito be 
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far-reaching. The provision, too, for a per- 
manent tribunal of arbitration, which the 
United States favored, is a most important 
achievement, and may be said truly to mark 
the opening of a new era in international his- 
tory. But perhaps the most important of all 
the results accomplished, at least in its future 
possibilities, is the recommendation of future 
conferences. Progress in the law is pro- 


| verbially slow, and in no branch perhaps is 
All letters relating to advertisements, subscriptions, or othe) | 
business matters, should be addressed to THE ALBANY Law | 


it more so than in the development of that 
body of rules known as international law; 


| but now that the ice is broken, and the dele- 


gates from all the great nations of the earth 


/ have met and exchanged views in calmness 
' and courtesy upon the great questions, some 
| of which have agitated tthe world for cen- 


turies, it is no exaggeration to say that war 
between any of the great powers is far less 
probable than it was before the meeting of 
the conference. The history of the future 
will show perhaps ‘that the delegates builded 
better than they knew. 


“Compulsory Arbitration,” regarded by 


most persons as a dream, still has attractions 


for some individuals, who think ‘they see in 
it the solution of all present and threatened 
difficulties between capital and labor. The 
Philadelphia North American, for example, 
argues that every corporation, whatever the 
industry it conducts, being the creature and 
creation of the State, the State may, before 
granting it existence, impose such conditions 
as it pleases. In the opinion of our esteemed 
contemporary, it is clearly within the State’s 
right to require citizens forming themselves 


| into corporations to agree that, in the event 


of differences with their employes, those dif- 
ferences shall not be settled by the rough 
trial of strength called a strike or lockout, 
hut be taken before an impartial tribunal for 
adjudication. Here, it thinks, is the plain 
road to that “ compulsory arbitration ” about 
which there has been so much writing and 
talking that have led to nothing practical. 
Our well-meaning but too sanguine contem- 
porary seems ‘to forget that there are many 
thousands of corporations now in existence 
to which the provision to which it refers 
could not be applied, because perhaps of in- 
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terference with “ vested rights,” and as we 
understand the scope of its plan, it is not 
intended that the provision referred to should 
be retroactive. No doubt the State may 
make such conditions as it chooses before 
granting a charter; the proposed incorpora- 
tors would also have the right to accept or 
refuse the charter tied wp with such restric- 
tions as might seem to them onerous and 
unbearable, and the plan suggested might be 
regarded as equivalent to placing their cap- 
ital at the disposal of third parties to be dis- 
sipated perhaps by higher wages than the 
business would warrant. “ Compulsory Ar- 
bitration ” is at best a misnomer. Arbitra- 
tion, if resorted to at all, must be voluntary 
on both sides. 


Governor Roosevelt has designated the 
Hon. Albert H. Sewell, of Delaware county, 
to fill the vacancy on the bench of the Su- 
preme Court in the Sixth district, caused by 
the death of Justice David L. Follett. This 
appointment will hold good until the 31st of 
December next. The justice 'to be elected 
November 
next does not take office until the tst of 
January, 1900. Justice Sewell was born in 
Hamden, Delaware county, N. Y., October 
30, 1847. He prepared for college at Wal- 
ton, Delaware county, and entered Union 
College in 1867, but left that institution at 
the end of the freshman year and entered as 
a sophomore Cornell University, where he 
graduated in 1871. After studying law with 
the Hon. N. C. Marvin, at Walton, he en- 
tered the Albany Law School, and after his 
graduation that institution entered 
upon the practice of the profession at Syd- 


by the people of the district in 


from 
ney. He is an able lawyer, possessing an 
eminently judicial turn of mind, and will un- 
dowbtedly add strength to the Supreme 
Court bench of this State. Personally he is 
held in the highest estimation, and the news 
of his appointment has been hailed with satis- 
faction well-nigh universal. In 1878, Mr. 
Sewell represented the First district of Dela- 
ware county in the assembly. In 1889 he was 
elected county judge of Delaware county, 
and six years later re-elected to that office, 
which he will now soon resign to go on the 





bench of a higher court, having well earned 
his promotion. Justice Sewell will undoubt- 
edly receive the Republican nomination this 
fall, and his election is practically assured, all 
the counties in the district, with the excep- 
tion of Chemung, giving Republican ‘major- 
ities. 


\'nfortunately we are all reasonably famil 
iar with the boycott in its usual form, but i 
has been reserved for the people of Cleve- 
land, Ohio, 'to be the first to experience a 
new sensation with respect to this modern 
invenion of the devil. The various steps in 
the evolution of the boycott are neither com 
plex nor difficult to follow. The employes 
of the Consolidated street car line strike ; mew 
men are found to take their places; the old 
hands thus displaced resort to violence; the 
militia is called out to protect the lives of the 
new employes and the property of the com- 
pany: after a week or more of turmoil and 


The 


id employes, finding themselves defeated in 


some bloodshed the riots are quelled. 


their plans and out of employment, retaliate 
upon the company by giving orders not to 
ride on the cars of the company under pen- 
ality of the boycott, and they station men at 
convenient points to take the names of all 
persons who violate their orders. These per- 
business, are to he 
further purchases 
The procedure above 


sons, if engaged in 


“Dlacklisced,” and no 
made at their shops. 
described not unusual, 


may be considered 


but the Cleveland strikers did not propose ‘to 
stop there; they promulgated an additional 
order that nobody should sell anvthing to 
any person who had been found riding on a 


If this 
plan can be carried out, it is plain that the 


car of the Consolidated Company. 


xood people of Cleveland are face to face 
with the situation of choosing between rid- 
ing on pleasure or business errands, or starv- 
ing to death. 


company is not idle: it has sent boycotted 


Meanwhile the boycotted 


men to buy articles at stores which have been 
notified not to sell, and it intends to bring 
suit against those who refuse. Private citi- 
zens have already begun similar suits. Of 
course the situation herein described briefly 
cannot last long; the boycotters will be de- 
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feated, we are certain, but out of the episode 
should come some action that would make 
a repetition of such practices impossible 
without incurring 'the severest penalties. 


The wisdom of the enactment of the Law- 
ver’s Registration Act in New York (al- 
though we have not heard much of the 
promised prosecution of unauthorized prac- 
titioners under it) seems to have been 
vindicated by the experience of Illinois. Avc- 
cording to a census recently taken in Chi- 
cago, the number of lawyers iin that city is 
somewhat in excess of 4,000. The Chicago 
Bar Association has been engaged in the 
endeavor to ascertain how many of these 
4,000 are practicing without having received 
licenses. A committee of the association has 
investigated the standing of all the attorneys 
whose names appear in the directory, and a 
list of 200 names has been prepared of those 
who are named as lawyers in the directory, 
hut whose licenses to practice do not appear 
in the records of the Supreme Court. This, 
as everybody knows, especially those who 
have tried iit, is at best a thankless task, as 
well as a difficult one, but for the protection 
of the profession it is absolutely necessary 
We wish the 
Chicago Bar Association every success in its 
praiseworthy efforts to weed out the shysters, 
and should not be surprised to see an effort 
made at the next session of the legislature of 
Illinois to pass a statute similar to that now 
in force in this State, requiring all members 
of the bar to register their names, with the 
date of their admission ‘to practice, and the 
name of the court admitting them. 


that somebody should do it. 


has 


consternation 


Considerable been 
caused among the pawnbrokers of the State 
by the ruling of the internal revenue depart- 
ment to the effect that a stamp tax of 'twenty- 
five cents must be paid on all pawnbrokers’ 
receipts or loans on pledge and for storage. 
This decision -cannot fail to operate most 
unjustly, for while a stamp tax of twenty-five 
cents on the loan and deposit of say $500 of 
jewelry might be unobjectionable, a tax of 
the same amount on a loan of fifty cents, 
with perhaps some cherished relic as the 
pledge, is little less than extortion. It has 





been said truly that such a tax makes all 
loans under $5 practically impossible. It 
will not help the matter to declaim against 
the pawnbroker’s business and methods. He 
is generally recognized by the State, if not 
by the public, as doing a legitimate business, 
and while there are, beyond a doubt, many 
abuses in connection with the business, the 
pawnbroker is to many apparently a neces- 
sity. Certainly he occupies as honorable a 
position as many loaners of money not 
classed as pawnbrokers. If the latter are not 
a necessity they should be prevented from 
doing business ; but to tax small loans in this 
onerous and unfair way is something that 
was never intended by the framers of the 
revenue law. 


What our English exchanges describe as 
a very rare event occurred at the Derby 
Assizes, recently, viz., the impaneling of a 
jury of matrons. While the court has dis- 
cretion to reprieve a person sentenced to 
death whenever justice demands such re- 
prieve, this discretion never to be 
exercised, the reprieve being obtained in a 
proper case by the exercise of the royal pre- 
rogative. 


seems 


However, there is one case in 
which the court is bound to grant a reprieve, 
and that is where a woman under sentence of 
The fact of 
such pregnancy is ascertained, according to 
the English statutes, by a jury of twelve 
matrons, who are impaneled and sworn to 
try whether or not the convicted woman is 
“quick with child.” In case the jury return 
such a verdict, the court must grant a re- 
prieve until the prisoner shall have been 
delivered, or until such time has elapsed as 
to show that she could not have been in fact 
pregnant at the time of the verdict. Att the 
expiration of such time the death sentence 
should, according to law, be carried out; but 
nowadays public opinion seems to be irre- 
vocably opposed to the execution of a 
woman who has been reprieved in this way, 
and hence a favorable verdict of the matrons 
is practically equivalent to a commutation of 
sentence to life imprisonment. In the Derby 
Assizes case there appears to have been no 
difficulty experienced by the sheriff in ob- 


death is found to be pregnant. 
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taining a jury. There was a large number of 
women in court, and as soon as the prisoner 
had pleaded that she was with child the 
judge ordered the doors to ‘be closed and 
that no one be permitted to leave the court. 
The sheriff then proceeded to impanel a jury 
of suitable persons. The Solicitors’ Journal 
remarks that the procedure is a_ rather 
strange survival. One would suppose that 
the simplest way of answering the question 
whether a prisoner making such a plea is or 
is not pregnant would be for the judge to 
decide it upon hearing the evidence of the 
prison doctor or other properly qualified 
practitioner. This is perhaps the only op- 
portunity afforded women in Great Britain 
to take part in the administration of justice. 


ee 


Notes of Cases. 


Cities — Assault by Special Policeman. — In 
Craig v. City of Charleston, decided in the Su 
preme Court of Illinois, in June, 1899, it was held 
that a city is not liable for the wrongful act of its 
mayor in appointing, as special policeman, a per- 
son that he knows is unfit for the office. 

The court said: 

“The sufficiency of the declaration is the only 
question for our consideration. Stripped of their 
surplusage,, the material averments of fact are that 
the city of Charleston, on an occasion when a 
large crowd of people had congregated in the city. 
appointed one John Apgar as an officer to prevent 
the obstruction of the streets by vehicles or other 
wise, and placed him in 
streets; that Apgar 
man, and possessed 
vicious disposition, 


one of the 
was a dangerous and violent 


control of 


an ungovernable temper and 
which facts were known, or 
by the exercise of reasonable diligence could have 
been known, to the appointing officer; that Apgar, 
while in charge of the street, and under pretense 
of discharging his duty, made a brutal and unjusti- 
fiable assault the plaintiff with a_ stick, 
whereby the plaintiff lost one of his eyes and was 
otherwise .injured. The duties devolving upon 
Apgar by virtue of his appointment were police 
duties. He was what is sometimes aptly termed a 
‘special policeman,’ authorized to perform certain 
specific acts. It is a familiar rule of law. supported 
by a long line of well-considered cases, that a city. 
in the performance of its police regulations, can- 
not commit a wrong through its officers in such 
a way as to render it liable for tort. 

“Tt is contended, however, that appellant does 
not base his right of recovery against the city upon 
the wrongful act of Apgar, merely, but upon the 
wrongful act of the mayor in appointing such a 


upon 





man as Apgar, when he knew, or should have 


| known, of his dangerous and vicious character. 


The same principle which absolves the city from 
liability for Apgar’s tortious act applies to the act 
of the mayor. The mayor was simply exercising 
a discretion vested in him by virtue of his office 
and the laws of the State. If the appointment was 
a wrongful act, which resulted in injury to the 
appellant, the burdens of liability cannot be cast 
upon the inhabitants and taxpayers of the city. A 


| municipal corporation, while simply exercising its 


police powers, is not liable for the acts of its offi 
cers in the violation of the laws of the State and 
in excess of the legal powers of the city (Dill. 
Mun. Corp., §§ 950, 968: Town of Odell y. 
Schroeder, 58 Ill. 353: City of Chicago v. Turner, 
80 Ill. 419: Wilcox v. City of Chicago, 107 Ill. 334: 
Blake v. City of Pontiac, 49 Ill. App. 543). 

“ Appellant further contends that the placing of 
Apgar in the street, and in control of it. was the 
creation of a nuisance, upon which ground it is 
liable — in fact, his chief contention is that he be 
came thereby an obstruction in the street — and 
cites a long list of authorities in support of the 
proposition that it is the duty of a city to keep its 
streets free from obstructions, 
regard will render it 
thereby. 


and a failure in that 
liable for injuries caused 
We cannot regard a human being, in the 
exercise of police powers, as an obstruction, in the 
sense contemplated by the unquestioned doctrine 
We think the court 
properly sustained the demurrer to the declara 
tion.” 


announced by those cases. 


Landlord and Tenant —— Liability for Defects. 


In Gately v. Campbell, decided in the Supreme 
Court of California, in May, 1899, the common-law 
rule that a landlord is not liable for injury to a 
tenant from a faulty construction or defective con 
dition of the building existing at the time of the 
lease, but unknown to the landlord, was applied so 
as to exonerate a landlord from liability under 
sections of the Civil Code of that State, declaring 
that a lessor of a building intended for occupation 
of human beings must put it in a fit condition for 
occupation, and declaring that if the landlord does 
the tenant 
month’s rent for repairs. 


not do so, may vacate or expend a 
The court said in part: 
“The controlling question left in this case 
whether or not the landlord, in 


fraud, concealment, 


the absence 

or covenant in the lease, is 
liable to the tenant for an injury suffered by him 
during his occupancy by reason of the defective 
condition or faulty construction of the leased 
At the common law, the lessor is not 
liable for such injury (Keates v. Earl of Cadogan. 
1o C. B. 591; Howard v. Doolittle. 3 Duer, 464: 
Tayl. Landl. & Ten., §§ 175a, 382). And this court 
aas often laid down the same rule (Brewster v. 
De Fremery, 33 Cal. 341: Van Every v. Ogg. 59 


premises. 
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Cal. 565; Sieber v. Blanc, 76 Cal. 173, 18 Pac. 260; 
Willson v. Treadwell, 81 Cal. Pac. 304; 
Daley v. Quick, 99 Cal. 181, 33 Pac. 859). Coun- 
sel for plaintiff, in his brief, seems to concede the 
rule, but claims that the premises were defective 


58, 22 


and unsafe at the time they were leased to the 
plaintiff, which facts were known to defendants, 
but unknown to plaintiff. There is no testimony 


in this record to support such claim; but, if there 


were such testimony, the question was fairly left | 


io the jury, under the instructions of the court. 
It is claimed that it is the duty of a landlord leas- 


ing a building for the occupation of human beings | 


to put it in a condition for such occupation, citing 
Civ. Code, § 1941, which reads as follows: * The 
lessor of a building intended for the occupation of 
human beings must, in the absence of an agree- 
ment to the contrary, put it into a condition fit for 
such occupation, and repair all subsequent dilapi- 
dations thereof which render it untenantable, ex- 
This 
contention is answered by the fact that there is no 
testimony in the record that the building, at the 
time it was leased to plaintiff, was not in a con- 


cept such as are mentioned in section 1929.’ 


dition fit for the occupation of human beings. 


The plaintiff said in her testimony: ‘ Did not 


notice any decay or dilapidation about the prem- | of the law, which provision constitutes an excep- 


ises when first rented, nor anything that needed 
repairing.’ ‘Mrs. Falls stated that 
she was looking after the house generally, and 


And again: 


wanted to know if there was anything needed to 
A further and conclusive answer to this 
contention is that the obligation imposed upon the 


be done.’ 


by the extent of the privilege conferred upon the 


tenant by section 1942, and the only consequence | 


of a breach of the landlord’s obligation is that the 


one month’s rent for repairs.” 


omnceenes o————— 


RIGHTS OF REPRESENTATION UNDER 
THE CIVIL LAW AND UNDER THE 
STATUTES OF MINNESOTA. 


N\HE Supreme Court of Minnesota, in the mat- 
| ter of the Estate of Mary C. Breg, deceased, 
under date of the 27th of December, 1897, ren- 
dered the following decision: 


“ Under G. S. 1894, § 4471, subdivision 6, if the 
intestate leaves no issue, husband or wife, father 
or mother, brother or sister, but all of his next ot 
kin are nephews and nieces, they take his estate in 
equal shares, although they are the children of 
different deceased brothers.” 

This decision sets aside a long-standing practice 
of our probate and district courts, and has been a 
surprise to most of our lawyers. I do not think 
the rule, “ Roma locuta, causa finita,” should ap- 
ply. There was a chance of taking an appeal even 
against King Philip. And though there is no 
appeal against this decision of our Supreme Court, 
the same matter may come up again at any time, 





variance with common sense and logic. 





| ceased 
landlord by section 1941 should be, and is, limited | 








and the Supreme Court will have a chance of in- 
vestigating the subject once more, and, it is to be 
hoped, they will not hesitate to reverse them- 
selves. If they do not, the statute should be 
For as it stands now, under the con- 
struction of the Supreme Court, it is grossly at 
The rea- 
sons by which the Probate Court of Ramsey 
county and the District Court of Ramsey county 
represented by his honor Judge Willis, were led to 
decide this question contrary to the former prac- 
tice are unknown, since those eminent lawyers 
did not condescend to assign any reasons for their 
decisions. Thus we have to deal only with the 
made by the Supreme Court, which 
“The general rule as to the dis- 
tribution of the estate in this country is that next 
of kin standing in unequal degree to the intestate 
take per stirpes, but if they are all in equal c& gree 
they take per capita.” 


changed. 


argument 
reads as follows: 


With all due deference to the superior wisdom 
of the Supreme Court, | beg to state that there 
never was such a rule in this country, nor in any 
other country. The rule is that the next of kin 
take their shares per capita. If any heirs take their 
shares per stirpes they do so by a special provision 


tion to the rule above stated, a provision generally 
and historically known under the name of right 
of representation. This right of representation 


| has been granted only to two classes of heirs, viz., 


in the descending line and to the children of de- 
brothers and sisters, by the statute of 
Minnesota and in some other States to the issue of 
deceased brothers and sisters. 


[ repeat: It is incorrect to say that under the 


; | law of Minnesota, or any other law known to civil- 
tenant may either vacate the premises or expend | : : ; 
; ized men, a rule exists by which next of kin stand- 


‘ing in unequal degree to the intestate take per 


stirpes, otherwise per capita. Such a rule is an 
absurdity in itself. Either two people are of equal 
degree of relationship to the intestate or they are 
not. In the first case each is entitled to his share 
(provided they are not excluded by special pro- 
vision); in the second case the nearer degree will 
exclude the remoter degree. A. dies intestate, 
leaving no wile, father, mother, issue, brother, sis- 
ter, or issue of deceased brothers or sisters, but as 
his only kin a cousin and the children of a de- 
ceased cousin. The cousin takes the whole estate; 
the children of the deceased cousin take nothing. 
They are in unequal degree though. According 
to the rule of the Supreme Court they should take 
per stirpes, the cousin taking one-half and the 
children of the deceased cousin taking the other 
half. 

There was a time when the oracle of Delphi was 
praised both for the wisdom of its decisions and 
their ambiguity. The bench should not emulate. 
the tripod. But what is the meaning of “ next of 
kin standing in unequal degree?” How can two 
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people both be next of kin if one of them is of 


nearer degree than the other? If two people are 
other. This being admitted, how can both of them 
be next of kin? Only by application of a special 
remedy provided by law those being of a remoter 
degree can take part in the estate. This remedy 
is called right of representation, and upon its 
proper application depends the whole issue. As 
above mentioned, right of representation has been 
granted by the statute of Minnesota in the de- 
scending line and to the issue of deceased brothers 
and sisters. It is the statute which determines 
when and where this right of representation takes 
place, and not an apocryphical rule, as that set 
forth by the Supreme Court. Now subdivision 1 
of section 4471 provides: “ The estate shall descend 
to the CHILDREN of the intestate and to the lawful 
issue of deceased children by right of representation.” 

The old rule for interpretation of a law in con- 
formity with common sense is: Quwm in verbis nulla 
ambiguitas est non debet admitti voluntatis questio. 
(Where the wording is without ambiguity there 
can be no question about the construction of the 
law.) Manifestly, there is no ambiguity about this 
provision. Manifestly, under and by virtue of this 
provision, the estate descends to the children and 
to the issue of deceased children only by right of 
representation. Manifestly, the issue of deceased 
children take only by right of representation. 
Wherefore, the rule as set forth by the Supreme 
Court does not apply, and if the intestate leaves 
no child, but only grandchildren, four by his de- 
ceased son A. and one by his deceased son B., 
those four will take one-eighth each and the child 
of B. one-half, or they cannot take anything at all. 
I challenge every man who is capable of reading 
the English language to deny the correctness of 
the construction of this provision. 

Parallel to subdivision 1 runs subdivision 5, viz.: 
“If the intestate leaves no issue, nor husband or 
wife, nor father or mother, his estate shall descend 
in equal shares to his brothers and sisters and to 
the lawful issue of any deceased brother or sister 
by right of representation.” 

Manifestly, subdivision 5 must be construed in 
the same way as subdivision 1. Hence, nephews 
and nieces take their shares by right of represen- 
tation, which means per stirpes, and they will come 
in under subdivision 5, not only if there is a 
brother or sister of the deceased intestate living, 
but also if there are only nephews and nieces, just 
as grandchildren do under subdivision 1. I think 
the law admits of no other construction. 

There never would have been any doubt at all 
were it not for a slip of the pen in the wording of 
subdivision 6, which reads as follows, viz.: ‘If 
the intestate leaves no issue and no husband or 
wife, and no father, mother, brother or sister, his 
estate shall descend to his next of kin in equal de- 
gree; excepting that when there are two or more 


| through different 
of unequal degree, one must be nearer than the ' 








collateral kindred in equal degree, but claiming 
ancestors, those who claim 
through the nearest ancestor shall be preferred to 
those claiming through an ancestor more remote.” 
After the word “ sister the words, “ or any issue 
of deceased brothers or sisters,’ should be inter- 
polated. The word “ issue comprehends children 
and the descendants of deceased children, while 
there is no word to cover brothers, sisters and the 
issue of deceased brothers and sisters. Hence the 
omission. Interdum dormitat divus Homerus. 
Should not the same apply to our solons without 
committing a crime of les@ majeste? 

The law of inheritance as set forth in the statutes 
of Minnesota distinguishes two principal classes of 
heirs. One class, consisting of descendants, sur- 
viving husband or wife, father, mother, brother or 
sister, or the issue of deceased brothers or sisters, 
inherit without regard to the degree of kindred. 
Thus a surviving husband or wife will exclude all 
the relations of the deceased intestate except his 
issue. Thus a great-grandchild will exclude the 
father, though the great-grandchild is related to 
the deceased intestate in the third degree, while 
the father is related in the first degree. Thus the 
father will exclude the mother, though both are of 
the same degree. In the other class the only point 
at issue is the degree of kindred, the nearer one 
excluding the remoter. Whoever is vested in the 
first class does not come into competition in the 
second or any other class. This principle is called 
successio ordinum in the civil law, and is the foun- 
dation of the whole law of inheritance which has 
been fully adopted by the statute of Minnesota, in 
fact by all laws known to civilized mankind. 

cF. NOVELLA 118 OF JUSTINIAN. 

This law was adopted by the ecclesiastical law, 
the law of the church, which in the middle ages 
controlled all the laws about family and inherit- 
ance, so far as the feudal laws did not interfere, 
and entered into the common law to such an ex- 
tent that the 
in which the 


law of inheritance in those countries 
common law prevails (Great Britain, 
most of the United States and some of the old 
the Hanseatic Federation in Germany) 
in its foundation and construction is almost iden 
tical with the civil law. Of course. the civil law 
does not confer the same right to the same per- 
sons as the common law. 


cities of 


Thus the civil law does 
not prefer the father to the mother, but it prefers 
the full blood to the half blood. The civil law 
does not recognize any right of inheritance be- 
tween husband and wife, while the Teutonic idea 
of family would not tolerate the exclusion of hus 
band or wife for the benefit of any kindred. 
Besides this principle to make exclusive classes, 
meaning that a person who can take in one class 
is excluded from all other classes (successio ordi- 
num), there is one most important institution of 
the civil law which has been generally adopted by 
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the common law, viz., the right of representation. 
It takes effect as above stated, only for two classes 
of kindred, viz., in the descending line and for the 
children of deceased brothers and sisters. Thus 
the grandchild will take his deceased father’s share, 
and the same right has been granted to the chil- 
dren of deceased brothers and sisters, and by the 
Thus it 
appears that right of representation is strictly an 


statute of Minnesota even to their issue. 


institution of the civil law, and is to be interpreted 
according to the civil law. The civil law grants 
to the children (as adopted in Minnesota), to the 

sue of deceased brothers or sisters, their father’s 
share. In thereof 
nephews and nieces always inherit per stirpes. By 


or mother’s consequence 
a special law passed by the diet of the German 
Empire A. D. 1529, it was provided that where 
there are only nephews or nieces they shall take 
their share per capita and not per stirpes. This 
amendment has been adopted all over the con 
tinent of Europe wherever the civil law prevails, 
but it has never had any, influence on English 
legislation, and has not been adopted in the com- 
mon law. This provision is fair and proper under 
the civil law, since nephews and nieces are always 
Thus 
they cannot be cut out by other kindred of nearer 
degree, but inferior class. 

lf the rule of the Supreme Court of Minnesota 


in the same class with brothers and sisters. 


were correct, grandchildren, where there is no 
surviving child, would not take anything. They 
cannot take under subdivision 1, except by right 
Nor can they come in under 
subdivision 6 or any other subdivision. Almost as 


of representation. 


anamolous would be the result if nephews and 
nieces should be treated as next of kin under sub 
division 6. 

F. dies, leaving surviving him his grandmother 
B.. his uncle C., his brother G., his nephews J. 
and K. by his deceased brother E., his grand 
his deceased 


would take 


O. and his nephew N. by 
brother L. There is no doubt but G. 
one-third, J. and K. 


©. one-sixth and N. one-sixth. 


nephew 
would take one-sixth each. 
Now, 
Then, under 
Minnesota, 


suppose G. 
the rule of 
the 
mother B. would be the only heir, being related 
to F. in the second degree. If B. also had died 
before F., O. would be excluded by J., K. and N. 
Thus a nephew inheriting with a brother or sister 


had died, too, before F. 


the Supreme Court of grand 


of the deceased intestate would take his father’s 
or mother’s share, if not inheriting with a brother 
or sister of the intestate, would be cur out by the 
grandmother. A grandnephew would be excluded 
hy nephews and nieces, and even by an uncle of 
the intestate. 

This indeed would be the absurdity of absurdi- 


lies 


There is 


another of the Supreme 
Court which in my opinion contradicts every rule 
of interpretation and logic. 


argument 





Subdivision 7 provides: “If any person dies 
leaving several children, or leaving one child and 
the issue of one or more other children, and any 
such surviving child dies under age, and not hav- 
ing been married, all the estate that came to the 
deceased child by inheritance from such deceased 
parent shall descend in equal share to the other 
children of the same parent, and to the issue of 
any such other children who have died by right of 
representation.” 

Subdivision 8: “If at the death of such child, 
who died under age and not having been married, 
all the other children of his said parent are also 
dead, and any of them has left issue, the estate 
that came to said child by inheritance from his 
said parent shall descend to all the issue of other 
children of the parent; and if all the said 
issue are in the same degree of kindred to said 
child, they shall have the estate equally; 
otherwise they shall take according to the right of 
representation.” 


same 


said 


Strike 
them out and the statute would be still complete. 


Subdivisions 7 and 8 are of little import. 


The legislator, in adding those two subdivisions, 
perhaps acted according to the text in “‘ Faust:” 
All rights and law are still transmitted, 
Like an eternal sickness of the race. 
Probably those two subdivisions are the rem- 
nants of the cases of the civil 
law, which have become practically obsolete and 
live only in the old commentaries for the benefit of 
the law student. Be this as it may, those sub- 
divisions certainly are exceptions. They provide 
only for part of the estate of a minor who died 
under age and unmarried, that part of such minor’s 


old transmission 


estate that came to him by inheritance from a 
deceased parent. In this case right of representa- 
tion takes place according to the rule of the Su- 
Court. But does this rule apply if the 
minor leaves another estate besides this share? 
Decidedly not. These subdivisions practically 
provide the same rule as the above mentioned law 
of the imperial diet at Speier, with this distinc- 
tion: While under the law of said diet, as adopted 


preme 


by the civil law, nephews and nieces, if there is no 
surviving brother or sister, take their shares per 
capita, under subdivisions 7 and 8, they take per 
capita only that share which had come to the un- 
married and minor intestate from a deceased par- 
ent. These provisions cannot change the principle 
of the law. They make it the more apparent that 
the general law must be different from the rules 
There would be 
no sense in those provisions at all under the rule 
of the Supreme Court, since subdivision 6 would 
cover the ground fully and completely. Proof by 
argument is often a delusion, since every author is 


provided by these subdivisions. 


| inclined to take the noise of his own little mill for 


music of the spheres; but in this case I have ap- 


| plied the direct argument, an historical argument, 


an argumentum ab absurdo and an argumentum a 
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contrario, and all these come to the 
same conclusion — the impossibility of the con- 
struction of the statute in question by the Supreme 
Court. Either the Supreme Court has to reverse 
its decision or the law is to be changed. 
Dr. E. SCHRADER, 
Formerly of St. Paul, Minn., now a member of the 
Bar of Spokane, Wash. 


arguments 


——__>___—_ 


COMMON-LAW LIABILITY OF INNKEEPER. 


ArTICLES Lost oR STOLEN IN GuEst’s Room — 
Scope OF CHAPTER 305 OF THE Laws OF 1897. 
New York SupREME Court — APPELLATE 
TERM. 

July, 1890. 

Present: Hons. Joun J. FreepMAN, P. J.; 
CuHarLes F. MacLean and Davip LEvENTRITT, 
JJ. 

ALBERT S. BriaGs, Plaintiff-Respondent, v. Louis 
L. Topp, Defendant-Appellant. 


The proprietor of a hotel held liable for the loss 
by a guest of a watch and silver table forks 
and a silver soup ladle, placed by the guest in 
his trunk in his room in the hotel, such arti- 
cles not constituting “jewels or ornaments ” 
within the meaning of chapter 305 of the Laws 
of 1897, and previous similar statutes, which 
provide for the deposit of ‘money, jewels or 
ornaments ” in a safe, to be kept by a hotel 
proprietor or manager, and exonerate him 
from liability for loss unless such deposit shall 
have been made. 

Appeal from a judgment in favor of the plain- 
tiff, rendered in the Municipal Court of the City 
of New York, Borough of Manhattan, Tenth Dis- 
trict. 


Jonas B. Weil, for appellant; E. D. Fleetham, 
for respondent. 


LEvENTRITT, J. — This action was disposed of 
below on an agreed state of facts. 

The plaintiff and his wife, residents of the city 
of Richmond, Virginia, arrived in New York city 
on the oth day of November, 1808, and became 
guests at the defendant’s hotel. On the 12th day 
of November the plaintiff, having purchased a 
dozen silver table forks for $23, and a silver soup 
ladle for $12, took these articles to his room and 
placed them in his trunk. At the same time he 
put in the trunk the gold watch which he ordi 
narily carried on his person. This watch, valued 
at $40, was an heirloom, was manufactured in Lon- 
don for his father, had the coat of arms of the 
State of Virginia on the outside, and his mother’s 
picture in enamel on the inside of the case. That 
night the plaintiff and his wife left the hotel to 
pay a visit, and, before going out, locked the 
trunk, and also the door of the room. Returning 
a few hours later, the plaintiff discovered, on open- 








ing his trunk, that the watch, forks and ladle had 
been stolen. 

Throughout the period of the plaintiff's sojourn 
at the hotel there was posted, in public and con 
spicuous places on the premises, the notice re 
quired by statute, to the effect that a safe was 
provided by the defendant for the safe-keeping oi 
any money, jewels or ornaments belonging to the 
guests, and that the defendant would not be liab.: 
for the loss of any such property unless delivered 
and intrusted to him or his agents. 

At no time were the watch, forks and soup lad: 
delivered into the actual custody of the defendant 

On this state of facts the justice rendered judg 
ment in the plaintiff's favor for the agreed value 
of all the articles. 

The defendant appeals, urging that he should 
not be held liable because the plaintiff did not 
comply with the notice, and did not give the arti- 
cles into his actual custody for deposit in the 
office safe. 

To a proper appreciation of the force and effect 
of the statutory provisions invoked by the defend- 
ant, it must be emphasized that they are in dero- 
gation of the common law, and must therefore be 
strictly construed (McCluskey v. Cromwell, 11 N. 
Y. 593; Fitzgerald v. Quann, 109 N. Y. 441). The 
courts of this State have undeviatingly adhered to 
the salutary rule of the common law visiting upon 
an innkeeper the stringent liability of an insurer. 
While some jurisdictions have strained to relax 
what they deemed a too onerous obligation (Mer- 
ritt v..Clagham, 23 Vt. 177), our judicial tribunals 
have recognized that, although many of the con- 
ditions which gave birth to the rule have changed 
or ceased to exist, new conditions have arisen that 
have infused into it a fresh vitality (Wilkins v. 
Earle, 44 N. Y. 172). It is true that inns are no 
longer few or far apart; that open violence has 
been curbed, and that we now seldom hear of the 
solitary traveler, compelled to seek shelter in a 
lonely inn, murdered for his goods, or that his 
host, to whose protection he has been obliged to 
confide his person and his property, has, either 
alone or in collusion with his servants,: betrayed 
his trust. We may concede that a higher standard 
of morality obtains to-day, or, at least, that there 
is its outward show. The hotel keeper's calling is 
as honorable as any in our modern commercial 
order, and individual betrayals of trust are indeed 
rare. While the proprietors and managers of our 
modern inns are men of character and integrity, 
whose skill, ingenuity and business resource have 
made of travel and hotel life a convenience and a 
pleasure, where formerly it was a discomfort and a 
hardship: yet, it must be remembered that the un- 
principled compete with the honest; that the voca- 
tion is open to all. In many other respects 
however, the conditions are unchanged. Protec- 
tion against fraud and depredation still underlie 
the public policy which will not permit an inn- 
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keeper to avoid his extraordinary responsibility 
except by the act of God, the public enemy or the 
aegligence of his guest. Violence has given place 
only to stealth, the armed robber to the sneak 
thief. The very organization and development of 
the hostelries of the present afford opportunities 
to the dishonest, and correspondingly expose the 
guest to risks, which prohibit any modification of 
the rule. 

In the mammoth hotel of to-day, with its num- 
berless rooms, its army of servants, its incessant 
stream of arriving and departing transients, the 
the at the 
His own room is necessarily accessible 


property of guest is mercy of many 
people. 
to a number of the employes of the hotel, whose 
iraud or neglect may subject him to loss. He can- 
not prevent the injury, and aiter he has suffered 
The 
protest ig- 


it he is powerless to detect or prove guilt. 
stranger disappears, and the servants 
uorance and innocence. 

While at times it harsh 
consequences on the innkeeper, yet, 


may seem to cast the 
as between 
him and his guest, he should bear the burden; he 
has the servants; he should be 


answerable for their honesty, and for their vigi 


selection of his 


lance in guarding against the dishonesty of others; 
he dictates his compensation, and he secures it by 
the lien on the goods of his guest; he enjoys spe 
cial privileges and he should grant special immuni 
ties: and, even were this not so, considerations of 
public policy, which, in the interest of commercial 
prosperity and social welfare, require that inter- 
course in and between cities and towns be full, free 
and secure, preserve and reaffirm the wisdom of 
the ancient rule. And so our courts, instead of 
relaxing it (Hulett v. Swift, 33 N. Y. 571). have 
rather broadened its application (Adams v. New 
Jersey Steamboat Co., 151 N. Y. 163). 

Jearing in mind, now, the steadfast recognition 
accorded by our courts to the common-law doc- 
trine, it will be apparent that the modification by 
legislative enactment must be strictly construed. 

The first act to regulate the liability of hotel 
keepers for the loss of property belonging to their 
guests was passed in 1855, chapter 421 of the laws 
of that year, providing that * Whenever the pro 
prietor or proprietors of any hotel shall provide 
hotel, or other 
venient place for the safe-keeping of any money, 


a saie in the office of such con- 
jewels or ornaments belonging to the guests of such 
hotel, and shall notify the guests thereof, by post- 
ing a notice (stating the fact that such safe is 
provided, in which such money, jewels or orna- 
ments may be deposited), in the room or rooms 
occupied by such guest, in a conspicuous manner, 
and if such guest shall neglect to deposit such 
money, jewels or ornaments in such safe, the pro- 
prietor or proprietors of such hotel shall not be 
liable for any loss of such money, jewels or orna- 
ments, sustained by such guest, by theft or other- 
wise.” 





This was followed in 1883 by an amendment 
which, re-enacting in practically identical language 
the provisions relating to money, jewels and orna- 
ments, limited liability for the wearing 
apparel, goods or merchandise to $500 (Laws 1883, 
ch. 227). 


loss of 


A further amendment in 1892, leaving the pro- 
visions as to money, jewels and ornaments un- 
changed, substituted the word “ property” for 
“wearing apparel, goods or merchandise” in the 
previous amendment (Laws of 1892, ch. 284). 

The final legislation on the subject is embodied 
in chapter 305 of the Laws of 1897, and as that is 
the particular statute invoked by the defendant 
we shall quote it in full: 

“ Whenever the proprietor or manager of any 
hotel, inn or steamboat shall provide a safe in the 
office of such hotel or steamboat, or other con- 
venient place for the safe-keeping of any money, 
‘ewels or ornaments belonging to the guests or of 
travelers, in such hotel, inn or steamboat, and shall 
notify the guests or travelers thereof by posting 
a notice stating the fact that such safe is provided, 
in which such money, 


jewels or ornaments may be 
deposited, in a public and conspicuous place and 
manner in the office and public rooms, and in the 
public parlors of such hotel or inn or saloon of 
such steamboat; and if such guest or traveler shall 
neglect to deliver such money, jewels or orna- 
ments to the person in charge of such office for 
deposit in such safe, the proprietor or manager oi 
such hotel or steamboat shall not be liable for any 
loss of such money, jewels or ornaments sustained 
by such guest or traveler by theft or otherwise. 
3ut no hotel or steamboat proprietor, manager or 
shall property on 
deposit for safe-keeping exceeding $500 in value; 
and if such traveler shall deliver such 
the person in 
charge of such office, for deposit in such safe, said 


lessee be obliged to receive 
guest or 
money, jewels or ornaments to 
proprietor, manager or lessee shall not be liable 
for any loss thereof, sustained by such guest or 
traveler by theft or otherwise in any sum exceed- 
ing the sum of $250 unless by special agreement in 
writing with such proprietor, manager or lessee.” 

Relying on this statute the defendant contends 
that the lost chattels were “ ornaments and jew 
els” within the spirit and meaning of the act, and 
that the landlord having concededly provided a 
safe and posted the requisite notice, the plaintiff is 
barred from recovery by his failure to intrust his 
property for safe-keeping. 

It will be observed that no change has been 
made since the law of 1855 in the list of articles to 
which the exemption extends. Unless an article is 
money, a jewel or an ornament, the guest need not 
offer it for deposit. 

Is a watch such an article or are the lost pieces 
of silverware included within the exemption? We 
think not. 

So far as the soup ladle and silver forks are con- 
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cerned the mere naming of the articles implies a 
Were statute 
that of Maryland, where the excepted articles em 
brace “ money, jewelry plate” (FP. G. f. 
[1860], art. 70, $§ 5, 6): that Minnesota, 
enumerating “ money, jewelry, or other valuables 


negative answer. our as broad as 


and 


or of 


of gold, silver or rare and precious stones” (G. S.. 
$$ 7997. 7908); or that of Wisconsin, designating 
“money, jewelry and articles of gold or silver 
manuiacture ™” (Wis. Statutes, ch. 82, §§ 1725, 
1726): or that of Missouri, naming “ money, jew 
elry and articles of gold and silver manufacture, 
and the like ” (Mo. R. S., $$ 5785. 5786; Laws 1872, 
ch. 55, § 1); 
exempting “ money, jewelry and other valuables ” 
(Pa., Laws of 1855, ch. 479); then the defendant 
might not be answerable for the silverware. It is 
clearly otherwise under our statute. 

While we aware that courts, inde- 
pendent of statute, have refused to hold an inn- 
keeper liable for lost silverware (Pettigrew v. Bar- 
num, 11 Ind. 434; Vance v. Throckmorton, 5 Bush 
[Ky.], 327), on the ground that the responsibility 
extends only to what may properly be termed the 
baggage of the guest, our courts have not re- 


or perhaps even that of Pennsylvania, 


are some 


stricted the liability, as in the case of a common 
carrier, to personal baggage, but have apparently 
extended it to all the property which, belonging 
to the guest, is received by the innkeeper as such 
(Van Wyck v. Howard, 12 How. Pr. 151; Taylor 
v. Monot, 4 Duer. 116; Wilkins v. Earle, 44 N. Y. 
172; see, also, Kent v. Schuckard, 2 Barn. & Adol 
803: Berkshire Woolen Co. v. Proctor, 7 Cush. 
417: Smith v. Wilson, 36 Minn. 364; Pinkerton v. 
Woodward, 33 Cal. 557). 

“Tt would, therefore, seem 
to be the well-settled rule this State that an 
innkeeper’s liability for baggage is even greater, 


A text-writer says: 
in 


his trust even more sacred, his duty to use even 
more diligence than a common carrier of goods 
for hire” (Wandell on Law of Inns, Hotels and 
Boarding Houses). 

We cannot read into the words “ money, jewels 
or ornaments.” meanings which they do not ordi- 
narily bear. These words have a plain and ac- 
cepted usage. The office of interpretation is not 
to superimpose a strained or doubtful sense upon 


It 
grant 


well be 
that the legislature intended to to hotel 
keepers a fuller meed of protection than it suc- 
ceeded in expressing formal enactment. 
although in the statutes under consideration the 
unchanged repetition of the words “ money, jewels 
or ornaments 


one already clearly expressed. may 


in its 


"in all the acts would seem to nega 
tive such an inference. At all events, it is not the 
function of courts to correct supposed defects, 
That would be an unwar- 
ranted assumption of legislative power. The legis- 
lature, guided by judicial construction, or by the 
practical operation of its laws, must be left to 
remedy the mischief by amendment or repeal. 


errors or Omissions. 





So much for the silverware. The same rules of 
construction and interpretation apply to the watch. 
But here we have, in addition, precedent to con- 
trol our decision. 

In Ramaley v. Leland (43 N. Y. 539), which was 
an action involving the effect of the act of 1855, 
the court, holding the statute to be in derogation 
of the common law, and, therefore, strictly limited 
to the particular species of property named, say: 
* A watch is neither a jewel nor an ornament, as 
these words are used and understood, either in 
common parlance or by the lexicographers; it is 
not used or carried as a jewel or ornament, but 
as a timepiece or chronometer, an article of ordi- 
nary wear by most travelers of every class, and of 
daily and hourly use by all. It is as useful and 
necessary to the guest in his room as out of it, 
in the night as the daytime. It is carried for use 
and convenience, and not for ornament. But it is 
enough that it is neither a jewel nor ornament in 
any sense in which these words have ever been 
used.” The innkeeper was, therefore, held liable 
for the value of the watch, notwithstanding com- 
pliance on his part with the provisions of the 
statute. 

To similar effect are Gile v. Libby (36 Barb. 
70), Bernstein v. Sweeny (33 N. Y. Super. Ct. 
[i J. & S.J 271), Becker v. Warner (90 Hun, 187). 

The case of Hyatt v. Taylor (42 N. Y. 258) well 
illustrates the principle of strict construction which 
the courts have applied to the statute in question. 
While disapproving Gile v. Libby (supra), in so 
far as it permitted a recovery for the loss of a 
small amount of money and of a gold pen and 
pencil case, it left unimpaired the force of that 
decision in so far as it permitted a recovery for 
the watch. 

There is an unguarded expression in one case 
in the Court of Appeals (Rosenplaenter v. Roessle. 
34 N. Y. 262) that has cast a shade of doubt upon 
Earl, 
C., therein writes: “ The law is thus settled in this 
State, that if a guest, on retiring to bed at night. 
removes a watch or jewelry from his person, or 
leaves money in his pocket, and neglects to de- 


the otherwise uniformly recognized rule. 


posit the same in a safe provided for that purpose, 


" he cannot hold the landlord liable for the loss of 


| the same, provided the notice required by the 


statute has been posted in his room. 


However in- 
convenient or troublesome it may be to make the 


| deposit, it must be made, or else the landlord has 
| the protection of the statute.” 


Barring the use of the word “ watch.” that lan- 


| guage accurately announces the approved law of 


| 
| 


| 


| 


the other cases. 


It is to be noted that there was 
no watch involved in the litigation, and that the 
case of Ramaley v. Leland (supra), in which the 
question was directly passed upon, was apparently 
overlooked. We, therefore, follow Becker v. 
Warner (supra), in which, referring to the learned 
commissioner's language, it is said that, “in so far 
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as the foregoing statement includes a watch, it 
was evidently an inadvertence on the part of the | 


learned judge, or, at least, obtfer.” 
\n examination of the authorities of other States 


will show that the responsibility of the landlord | 


for a lost watch is dependent strictly on the terms 
of the particular statute. Thus, under the Wis 
consin law (supra), it was held that no liability 
attached (Stewart v. Parson, 24 Wisc. 241), while 
under the narrower terminology of the Maryland 
act (supra), the contrary rule prevailed (Maltby v. 
Chapman, 25 Md. 310). 

In the case at bar the mere fact that the coat 
of arms of Virginia was engraved on the watch, 
and that the picture of the plaintiff's mother was 
on the inside of the case, did not convert the time- 
piece into a jewel or an ornament, nor was it any 
the less a chronometer because it had been laid 
aside for a brief space of time. 

Under our statute the landlord is liable for the 
lost articles, and the judgment must be affirmed. 

Judgment affirmed, with costs to the respondent 

All concur. 

~ o 
THE LAW AND THE LADY. 
Some Wuo PRAcTICE THE PROFESSION AND THEIR 
SuCCEss. 
ISS M. STANLEYETTA TITUS, of New 
\ York city, was the first woman to be ad- 
mitted to the bar in New 
i8q4, and the first to win a prize in a regular law 


York, and this was in 
school. An exchange says she has compelled the 
men, in the short time she has been at practice, to 
icknowledge her ability and to accept her as a 
lawyer worthy of respect from the ablest of the 
lawyers in the New York bar. 
turer for the woman's law class in the New York 


She is now a lec- 


university. 

Miss Hurlburt Springfield, 
Mass., has been appointed a special commissioner 
She is a graduate of the 


Elva Young, of 
by Governor Wolcott. 
law school of Cornell University. 

Two women have been admitted to the Louisi- 
Miss Betty Runnels, who graduated 
irom the law department of Tulane University in 
June, 1898, was the first. Miss Rose C. Falls, after 
studying in the same class and later in the law 
office of Col. Houston, in Kentucky, was exam- 


ana bar. 


ined by two district judges of Louisiana and was 
eranted a license to practice in all the courts of 
the State. 

Senorita Maria Sandoval, who is thus far Mex- 
co’s only woman lawyer, won her first case re- 
Court in San 
charged with 


Luis in 
defending two policemen having 
needlessly wounded a woman during an effort to 
quell a disturbance. 

It is reported from Paris that the parliamentary 
committee appointed to examine the claims of the 


cently in the Criminal 





a - —— 


lady lawyers who want to be allowed to plead in 
the courts of justice, have unanimously decided in 
favor of admitting women to all the privileges of 
the bar. 

The Chicago News says of Miss Bar- 
telme, public guardian in Chicago: 

One day this week we met Judge Kohlsaat, of 
the Probate Court, and asked what he thought of 
Miss Bartelme. 

Before her appointment I had the greatest diffi 
culty in providing for the children 
brought before the court, who were parentless or 
worse, 


Legal 


He said: 
properly 


The greatest trouble in such cases is to 
secure the services of some one who has other 
motives than gain. I discovered her ability and 
unselfish willingness to assume such responsibili- 
ties. long prior to the time of her appointment by 
the governor. When a vacancy occurred in the 
office of public guardian, through the influence of 
Judge Bradwell, Dr. Thomas, Senator Humphreys 
and others, she was appointed to the vacancy by 
Governor Tanner, and she has bravely justified his 
confidence. She is now the little mother to more 
than 200 boys and girls, many of them larger than 
she is, and she them most 
parents would. 


governs better than 

The lady whom the Supreme Court of Michigan 
ruled could not be kept out of the oftice of prose- 
enting attorney of Ogeman county, to which she 
had been elected, is Mrs. Abbott, a brilliant young 
lawyer of the town of West Branch. She is the 
business partner of her husband, the name of the 
firm being Abbott & Abbott. 

Mrs. Berlin, 
is only 17 years old, but is studying in the woman’s 
l.w class of the University of New York, while 
her husband is studying political science at Colum- 
bia College. 


Franceska Haider, a native of 


There is one Indian woman who is a practicing 
lawyer in the United States. She is Miss Laura 
Lykins, a hali-blood Shawnee woman. She grad- 
uated from the law department of the Carlisle 
(Pa.) Indian School in June, 1898, and then went 
to Oklahoma City, where she has been admitted 
to the bar, and is said to be very popular. She is 
28 years old. 

Mrs. Swift, of New Bedford, 
has been ordered by the Superior Court of the 
State to pay $5,458 damage to a lady who was in 
the carriage with Mrs. Swift and her daughter, 
the latter driving the spirited horses, when an 
accident occurred to the injury of the guest. 

Miss Helen Gould has presented Maury Sutton, 
of Baltimore, Md., with a law scholarship, which 
includes board and books, in the University of 
New York. Mr. Sutton, ambitious 
young man, was in active service in Cuba, and 
gained Miss Gould's interest while in the hospital 
at Montauk Point. 

Mrs. Annie L. Kelly has been appointed by 
Judge Tuley official stenographer of the Circuit 


Caroline Mass., 


who is an 
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olnicial recognition by the Chicago bench. 
(Jueen Victoria has withheld her assent from 























Jumaica, lowering the age of protection for girls 
irom 14 years to 12, and the act accordingly fails 
to become a law. The queen has a legal right of 
vetu over all legislation in Great Britain and its 
colonies, and it is glorious that this right, so rarely 
exercised, should be used for the protection of 
girls. 









































Anna Evremo is a visitor to America in the in- 
terest of the peace work. She was an editor in her 
native country, Russia, but, offending the govern- 
ment, her paper was suppressed. She then went 
to the University of Heidleberg and was the first 
woman who ever entered or was granted a di- 
ploma in law at Leipzig. The story is that she 
was refused the diploma on the ground that she 
was a woman, and she had about made up her 
mind to appeal to King John of Saxony, who was 
credited with educational spirit, when one day the 
king visited the university. He noticed the one 
woman among the princes and other students, and 
on learning who she was, asked if she was happy 
in “ his” kingdom. She replied that she was not, 
because they would not let her take the examina- 
tion for the final degree in law. The king there- 
upon ordered that she should be given the 
examination and she received her diploma. She 
also holds diplomas from a number of other insti- 
tutions. She is a member of a number of societies 
in St. Petersburg and Kiel, and has published 
many books on legal and scientific subjects in her 
native land. Her specialty was custom law, which 
she gathered by remarkable travels and experi- 
ences. — Woman’s Tribune. 

















































































































































































Legal HRotes. 








Surrogates Fitzgerald and Varnum, of New 
York, will, from October 1, when the new legal 
year commences, wear silk robes, as the justices 
of the Supreme Court and the Court of General 
Sessions have done since the beginning of the 
present year. 









































Judge Shiras, of the Federal Court at Dubuque 
decided on the roth inst. the case of the Aétna 
Insurance Company v. The County of Lyons, 
Iowa. He held that while the county bond issue 
of $120,000 in 1885 was illegal, because in excess of 
the constitutional limit, the bondholders could 
recover for money held and received up to the 
constitutional limit, and gave complainant judg- 
ment for $29,636. 






























































Another aeronaut has given his life in the foolish 
performance of dropping from a balloon with a 
perachute. Frank Reynolds, in the presence of 
his wife and child and of a great crowd of pleasure 











. . . - . | 
Court. She is the first woman reported to receive 


the act lately passed by the legislative council of 


| seekers, was drowned at Findlay Lake assembly, 
| alter descending from a balloon. These foolhardy 
| tricks should be forbidden by law, and_ there 
should be a penalty for any individual or associa 
tion making a contract with those who indulge in 
them. 


The New York State statutory revision com- 
mission at the next session of the legislature wil! 
introduce 48 bills amending existing codified stat- 
utes. The commission has found that the legis- 
lature, since the passage of these codification laws. 
lias at various times enacted independent meas- 
ures, in reality amendments, but which exist as 
separate statutes, and tend to resurrect the com 
plex condition of the State laws. These independ- 
ent statutes are being collected and framed into 
amending acts, and will be introduced when the 
legislature convenes. 


The Supreme Court of Illinois has declared un- 
constitutional an act allowing those students who 
had begun preparation for admission to the bar 
under former statutes to obtain their licenses 
without complying with the new and stricter regu- 
iations now in force. A portion of the lawyers 
and some of the legal journals favored the law on 
the ground that something like a contract existed 
between those who had thus begun their studies 
and the State, by which the law students had a 
right to expect their licenses without the imposi- 
ton of new requirements. The [Illinois court, 
however, held that the act was unconstitutional be- 
cause it took away from the Supreme Court the 
jurisdiction that it always had had, of admitting 
applicants to the bar. The legislature, it was de- 
clared, had no power to admit to the bar by the 
passage of an act designed to benefit certain indi- 
viduals. 


An election for judge of the Orphans’ Court of 
Schuylkill county, Pa., was held in the fall of 1895, 
the rival candidates being Dunn, a Democrat, and 
Lyon, a Republican, and it has only just been 
decided which of them was entitled to the office. 
Dunn had a majority on the face of the returns, 
but Lyon claimed that it was more than accounted 
jor by fraudulent votes, and contested the election. 
The governor appointed three judges to determine 
the justice of this claim. One of them has since 
died, the term of his successor on the bench and 
in the inquiry has expired, and still another ap- 
pointment as investigator had to be made. Yes- 
terday the contest court, as it has been called, filed 
its decision that Dunn is entitled to the office. 
The inquiry showed that Dunn did receive illegal! 
votes — 952 of them — but not so many as Lyon, 
who was allowed 1,033 such ballots. The costs of 
the contest to the county amount to $46,544, in 
addition to which the State must pay the judges 
about $12,000, running up the total to over $58,000. 





-N. Y. Evening Post. 
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In Short v. Bullion-Beck Champion Min. Co., 
decided in the Supreme Court of Utah in June, 
iSyg, the following is the official syllabus: “ The 
provisions of Sess. Laws, Utah, 1896 (p. 219, c. 
72), and Rev. St. 1808 (sec. 1337), apply with equal 
iorce to the employer and the employe, and a per- 
son who works for another, in a mill or reduction 
works, more than eight hours per day, cannot 
recover on a quantum meruit for his services during 
the overtime. <A limitation of the duration of a 
day's work in certain employments, known as the 
‘ Kight-Hour Law,’ is a valid exercise of the police 
power of the State, and creates for the employe 
| legislative protection which is without his power 
to waive. A servant may claim neither an express 
ner an implied contract to pay for services ren- 
dered under a contract of employment which is in 
violation of laws fixing a penalty for doing the 
act upon which recovery is sought, and in no case 
can a contract be implied when the parties to it 
are in pari delicto, and where plaintiff. to make his 
case, must resort to the illegal’ transaction in proof 
and pleading. 


\t the International Martime Congress, held 
recently in London, the question of the liability of 
shipowners was debated at considerable length. 
The following resolution, proposed by Mr. Charles 
McArthur, M. P., and seconded by Mr. Gray Hill, 
“This conference for 
universal legislative adoption the following rule in 


was carried: recommends 
cases of loss of or damage to property arising from 
improper navigation, whether such property be 
afloat or on shore: A shipowner shall be permitted 
at his option to discharge his liability either (a) by 
abandoning ship or freight, or (b) by paying a sum 
of money calculated upon the tonnage. This reso- 
jution has no reference to claims for loss of life or 
personal injuries.” The voting was by nations, 
Belgium, Denmark, France, Germany, Italy, the 
Netherlands and Japan being unanimously in favor 
of the resolution, while England was in favor of it 
by a majority of ten representatives to four, and 
the United States was against the resolution. Dr. 
Sieveking moved, and Mr. Glover seconded, the 
iollowing resolution: “ That this conference, hav- 
ing regard to the resolutions passed here and at 
\ntwerp, records its sense of the great incon- 
venience and frequent injustice resulting from the 
diversities of the maritime laws of the nations re- 
garding the consequences of collisions at sea and 
responsibilities of shipowners in relation 
thereto, and heartily supports the suggestion of 
the chamber of shipping of the United Kingdom 
to the effect that her majesty’s government be in- 
vited to institute a full inquiry into the whole 
subject, and recommends all its members to bring 
the matter to the attention of their respective gov- 
ernments.” This resolution was also carried nem. 
-m., and the conference was concluded with votes 
of thanks to Mr. Justice Phillimore and to Dr. 
Sieveking for presiding over its deliberations. 


the 





English Aotes. 
The judges 
August 12, 


will rise for the long vacation on 
aiter which the courts will be 
closed until October 24. 


law 


The personal estate of the late Lord Esher has 
been valued at £81,463 6s. 3d., and the whole of 
his estate at £82,545 10s. 5d. 
February 3, 1897. 


The will bears date 


Sir James Vaughan has brought to a close a 
long career of useful service on the metropolitan 
bench. He London magistrate no 
fewer than thirty-five years. 


served as a 
The vacancy caused 
by his retirement has been filled by the appoint- 
ment of Mr. E. W. Garrett. 

Mr. Justice Phillimore 


recently remonstrated 


with counsel who made use of the word “ prior” 


in examining a witness. That word*he said, made 
him feel ill whenever he heard it. He thought he 
had seen it in a judgment the other day, but he 
Was not quite sure. However, if the learned coun- 
“before” instead of “prior” he 
would really oblige his lordship very much. 


sel would 


Say 


Bench and bar at the Manchester Assizes are re- 
proached with unduly encouraging athleticism by 
rising at 3 o'clock to attend a cricket match. The 
reproach may be borne with equanimity. Our. 
best lawyers and advocates are men who have dis- 
tinguished themselves in athletics. May it always 
And may an Assize Court never rise early 
for a worse motive than to attend a cricket match. 


be so. 


The recent murder trial at Derby was marked 
by a rare event. The prisoner—one of three 
women lately convicted of murder — claimed a re- 
prieve on the ground that she was about to be- 
mother. Thereupon a jury of matrons 
the necessary number of “ discreet 
women” being found among the many members 
of the fair sex who entered the court to witness 
the trial. The result of their deliberations, which 
were conducted in private, was that the wretched 
woman was reprieved. This humane provision is 
stated by Blackstone to have prevailed in England 
“as early as the first memorials of our law will 
reach.” The same mercy was shown to con- 
demned women in ancient Rome. No part of the 
bloody proceedings in the reign of Queen Mary, 
adds Blackstone, has been more justly detested 
than the cruelty. that was exercised in the island 
of Guernsey, of burning a pregnant woman. — 
Law Journal (london). 


come a 


were sworn, 


Dickens has nothing in “ Bleak House ”’ to com- 
pare for antiquarian interest with a bankruptcy 
matter which is now in process of winding up in 
The name of the 
bankrupt — it can do him no harm now to reveal 
it was Robert Smith, and he was a porter mer- 


Ireland, says the Law Times. 
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chant carrying on business in Smock alley, in 
Dublin — which is quite a historical thoroughfare 
now. The date of his bankruptcy was 1797. A 
large fund in connection with his estate has been 
discovered by the present official assignee, which 
will suffice to pay a large dividend on the debts. 
From documents connected with certain proceed- 
ings in Chancery, which took place after the date 
of the bankruptcy, certain persons would appear 
to have claims against the bankrupt’s estate, and 
an advertisement for the personal representatives 
of these creditors, who include Felix Calvert & 
Co., of London, porter brewers. and others has 
been issued. A preliminary sitting for proof and 
admission of debts was held at the Four Courts on 
Wednesday last, but the results are not yet known. 
A good many things have happened within the 
last century, and the proof of debts which were 
due in 1797 will not be exactly a matter of course. 

One wonders sometimes, says the Law Journal 
(London), what that sagacious animal, the dog, 
thinks of the caprices of his master; when, for in- 
stance, he contemplates himself muzzled on one 
side of a county border, and a less reputable com- 
panion free on the other; or finds he can chase a 
cat with impunity, while chasing its furry counter- 
part, a hare, is high treason; or, again, compares 
the latitude allowed him at one time in the way 
of a bite with the condign punishment that at an- 
other time overtakes that delinquency. Ponder- 
ing these arbitrary distinctions, he must often be 
at a loss to reconcile them with faith in any legis- 
lative wisdom above him, or, indeed, with any 
scheme of rational government of the universe. 
This general condition of canine puzzledom will 
not be relieved by the new county council by-law 
on barking — useful as it is —- especially when the 
dog hears the newsboy bawl his “ winner” un- 
molested, while his, the dog’s, natural language of 
joy, sorrow and indignation is tyrannically stifled. 
At present, no doubt, he feels himself being co- 
erced by a blind fate, but we may hope much of 
education. The dog is an apt pupil; he has learnt 
to avail himself of the hospital as an outdoor 
patient; he has learnt to listen respectfully to the 
longest Scotch sermon, and in time, under the 
operation of the new by-law, he will come to dis- 
cern a method in the discipline, and learn the 
socialistic lesson that. as a good citizen, he must 
respect the highly strung nerves of his incompre- 
hensible masters. 


An extraordinary incident happened at the New 
castle-on-Tyne Assizes week, where Mr. 
Bosanquet, Q. C., was sitting as commissioner. 
Marion Edith Morell, twenty-three, a barmaid, was 
put upon her trial for the murder of James Rule. 
The prisoner went into the witness-box, and her 


last 


evidence is described as having saved the situation 
the indictment for murder con- 
She had killed Rule with a revolver, and 
she emphatically denied that up to a moment when 


so far as was 


cerned. 











he used extremely brutal language towards her 
had she any intention of shooting him. Because 
he intended to give her up she had decided to 
commit suicide. had carried her 
away when he addressed her as he did. The jury 
returned a verdict of “manslaughter.” The 
learned commissioner apparently had not ex- 
pected this result, and must have misunderstood 
the verdict of the jury, for immediately upon its 
delivery he donned the black cap, and was about 
to pronounce sentence when the prisoner's counse] 
(Mr. Shortt) and the clerk of arraigns called his 
attention to the true nature of the verdict, and the 
commissioner hastily removed the symbol of the 
capital sentence and addressing the prisoner said: 
“The jury by their verdict have expressed their 
opinion -—- for it can mean nothing else — that you 
used this firearm in a moment of provocation, and 
without intending to cause the death of the de- 
ceased. The sentence upon you is that you be 
kept in penal servitude for five years.” Prisoner 
appeared to receive the sentence with a feeling of 
intense relief. — Law Times. 


Her passion 


As appeared from the evidence given by mem- 
bers of the Scotch bar in the nullity case heard 
before Mr. Justice Gorell Barnest last week, the 
point is still a doubtful one whether by the law of 
Scotland a promise of marriage cum copula consti- 
tutes * or merely affords a ground 
for obtaining a declarator. In his elaborate 
Husband and Wife, the late Lord 
Fraser maintains the latter view, and, being of 
opinion that such an action of declarator came in 
the place of proceedings at the suit of the woman 
to have a marriage formally solemnized, that it 
was only competent during the lifetime of the 
parties. In Maloy v. Macadam (12 Rettie, 431), 
Lerd McLaren adopted this view. The First 
Division, on appeal, found it unnecessary to decide 
the point and expressly reserved their opinion, 
but the lord president (the late Lord Inglis) said: 
“ T have not yet been convinced that it is incom- 
petent to constitute or establish a marriage be- 
tween two parties in respect of promise subsequente 
copula after the death of one of them.’”’ Mr. Wal- 
ton, in his later work on Husband and Wife, deals 
with the question and controverts the view ex- 
pressed by Lord Fraser. and holds it to be the 
better opinion that promise cum copula constitutes 
ipsum matrimonium, and he cites among other 
authorities as supporting his contention the old 
case of Pennycook y. Grinton (Morison’s Diction- 
ary of Decisions, p. 12677), where “ it was held for 
law that a promise of marriage, followed by a 
copula, made from that moment an actual mar- 
riage.’ The promise, it may be noted, can only 
be proved by the man’s writing or by his oath. 
This method of constituting marriage had its ori- 
gin in a decretal of Pope Gregory IX, to which 
effect was given by the consistorial courts of vari- 
ous countries. — Law Times. 


very marriage ” 


treatise on 
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Legal XZaughs. 


* Hear about Willoughbee’s railway accident? 
They say he cannot recover.” 

* Who says —- his doctor or his lawyer?” 
dianapolis Journal. 


In- 


* Your worship,” said the wily solicitor, who 
was defending the stalwart prisoner in the dock, 
“you cannot possibly convict my client of house 
breaking. I submit, sir, with all that 
neither morally nor legally can you convict him. 
{ will tell you why. 

* Mr. Sikes, here, as the evidence clearly proves 
did not break into any house at all. He found 
the parlor window open, as the witnesses admit 
and all he did was to put in his right arm and re 
move some unimportant articles. Mr. 
Sikes’ arm is not he himself, and [ fail to see how 
you can punish the whole individual for an offense 
committed by only one of his limbs.” 

* Very well, sir,’ said the cautious Solomon of 
the bench, * | have heard of a similar defense be- 


deference, 


Now, sir, 


fore to-day, so I find the prisoner’s arm guilty, 
The 


gentleman himself can accompany it or not, as he 


and sentence it to six months’ imprisonment. 


Mr. Clerk, read the sentence.” 
Mr. Sikes smiled a fourteen-inch 
and the plan of the defense became apparent, as he 


chooses. 

Then sinile, 
quietly proceeded to unscrew his guilty cork arm 
and leave it in the custody of the court. — Tit-Bits. 


- 


Notes of Reeent Amevican Decisions. 

Adultery — Persons Entitled to Prosecute — 
On the remarriage of husband and 
wife after a divorce, the husband may institute a 
complaint against a third person for adultery com- 
mitted with the wife during their former marriage. 
under Code, § 4932, providing that prosecution 
for adultery shall be instituted only on the com- 
plaint of the husband or wife. (State v. Smith, 
|lowa] 79 N. W. Rep. 115.) 

\ssignments for Creditors — Preferred Claims— 
Trust Fund. — Where a fund heid by a bank as 
trustee has been mingled with the general assets 
of the bank, the beneficiaries of the fund have no 
lien upon the assets of the bank therefor, and un- 
der a general assignment by the bank for the 
benefit of its creditors prior to the act of March. 
i894, regulating voluntary assignments, such bene- 
ficiaries are not entitled to priority in the distri- 
bution of the assigned estate. (New Farmers’ 
Bank’s Trustee v. Cockrell, [Ky.] 51 S. W. 
Rep. 2.) 

Attorney and Client—-,Power of Attorney to 
Bind City. — An attorney retained by an individual 
client, or acting under a general employment for 


I’vidence. - 


a municipal corporation, has authority to act for 
his client in all matters properly connected with 
a pending suit, and may make a valid agreement 





| that one suit shall abide the event of another to 
| which his client is a party; but in order that the 
| relationship of attorney and client shall exist with 
| reference to a particular suit, which will give the 
| attorney such implied power to bind his client, 


the suit must be actually pending, and not merely 


in contemplation. (Stone v. Bank of Commerce. 


iv. Ss. 6. Cc. 26 S.C. Res. sep) 


Bankruptcy — Costs of Administration. —In a 
case of voluntary bankruptcy, an attorney’s fee for 
legal services rendered to the bankrupt himself is 
not entitled to priority of payment out of the 
estate: but an allowance may be made to the attor- 
ney of the bankrupt for services rendered in pre- 
serving the estate pending the appointment of a 
trustee. (In re Stotts, U. S. D. C., S. D. [lowa], 
93 Fed. Rep. 438.) 

Carriers — Connecting Lines — Presumptions.— 
Where a passenger checks his baggage in good 
condition over connecting lines, and it is delivered 
to him damaged at destination, the presumption is 
that the damage occurred on the last line. (Moore 
v. New York, N. H. & H. R. Co., [Mass.] 53 
N. E. Rep. 816.) 


Constitutional Class Legislation. — The 


ordinance of Los Angeles county, prohibiting the 


Law 


establishment of cemeteries without permission of 
the county supervisors, is not a valid exercise of 
police power, within Const. art. 11, § 11, granting 
to municipal corporations the right to pass pofice 
regulations, since the ordinance does not regulate, 
but prohibits, the pursuit of a lawful business by 
making the right to exercise such calling depend- 
ent on the will of the supervisors. (Los Angeles 
County v. Hollywood Cemetery Assn., [Cal.] 57 
Pac. Rep. 153.) 


————— 


AUGUST MAGAZINES. 


Several months ago the Review of Reviews pub- 
lished the Canadian side of the Alaskan boundary 
dispute. In the present number the American side 
is presented by Mr. William H. Lewis, of the State 
of Washington, who bases his argument entirely 
on the facts as set forth in the official records of 
the British government. Mr. W. T. Stead sends 
from The Hague some interesting comments on 
the work of the which he 
has been present, though not an accredited dele- 
gate. as one of the leaders of the arbitration move- 
ment. 


Peace Conference, at 


The editor comments on educational con- 
ditions in the South, with refereace to the future 
of both the white and colored races; the address 
delivered in June at the Capon Springs (W. Va.) 
conference by Dr. J. L. M. Curry is printed in 
full. and Prof. E. A. Kirkpatrick writes on “ Play 
as a Factor in Social and Educational Reforms.” 
A sketch of the late Robert Bonner is contributed 
by E. J. Edwards; there is an illustrated article on 
“The America’s Cup Races in 1899;” Dr. Henry 
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S. Lunn describes the failure to establish Sunday 
newspapers in London, and Mr. John Gilmer 
Speed contributes a paper on “ The Present and 
the Future of the Horse.” In “* The Progress of 
the World” the questions connected with the 
Manila censorship and Secretary Alger’s resig- 
nation are discussed, and also the differences be- 
tween Secretary Gage and the Civil Service 
Reform League. There is also some comment on 
the Buffalo conference of political and social re- 
formers. 


Fiction is well represented in the August Har- 
per’s, as may be readily seen from the table of 
contents, in which figure the names of Seumas 
MacManus, Mary E. Wilkins, Stephen Crane, 
Thomas A. Janvier, H. B. Marriott Watson and 
William Dean Howells. Mr. MacManus’ story is 
illustrated by Mr. A. I. Keller, the frontispiece 
drawing being a remarkably animated piece of 
work. In poetry, this number is_ richly 
equipped, the verses being “ Then and Now,” by 
Thomas Dunn English; “The Last Room,” 
by Bliss Carman, and “‘ The Body to the Soul,” by 
Ellen H. M. Gates, with striking illustrations by 
Howard Pyle. Frederic Remington draws a 
graphic picture of “ The Sorrows of Don Tomas 
Pidal, Reconcentrado,” who was happy and con- 
tented, notwithstanding the oppression and extor- 
tion of the Spanish officials, until Weyler came 
and burned his home and ruined him. The blue 
soldiers, he says, were long expected and welcome 
when they came; but why did they wait so long — 
until it was too late for him and many others? 
Mr. Janvier turns from the Zuyder Zee, on whose 
borders was laid the scene of his story in the July 
number of the magazine, to a larger inland sea, 
in “A Duluth Tragedy: " and there is also fiction 
by Alice Duer. “The Lady of the Garden;” 
Anna Wentworth Sears, “ When Mrs. Van Wor- 
cester Dines,” and by James Barnes. Mr. Stephen 
Crane enters an entirely new field in his story in 
this number. He reveals himself as a humorist. 
His story is a detailed account of the adventures 
of a small girl on the afternoon of her birthday. 
An easy-going father starts the trouble by giving 
the energetic young person a five-dollar bill, and 
the purchases made therewith are such that every 
mother in the village has cause to regret the day 
when the Trescotts came to town. Little has been 
written of Emma Sanson, the girl who, at the peril 
of her life, acted as a guide to Gen. Forrest and 
his men. In his article on “ The Pursuit and Cap- 
ture of Streight’s Raiders,” Dr. John Wyeth gives 
the story in the girl’s own words. The contents 
of the number close with a paper on “ Haiti, the 
Unknown,” by Henry Sandham, who is his own 


too, 


illustrator; an account of an episode of the Taiping 
rebellion, by Rear-Admiral L. A. Beardsley, who 
at the time was a young midshipman on board the 
United States corvette Plymouth. then at anchor 
in the harbor of Shanghai, and an account of “ The 





Filipino Insurrection of 1896,” by Lieut. Carlos 
Gilman Calkins, U. S. N., written from a study of 
the Spanish archives left in Manila. (Harper & 
Brothers.) 


The Countess of Aberdeen, who presided over 
the Woman’s International Parliament, opens the 
August number of the North American Review 
with an account of the work accomplished, and ex- 
plains the objects aimed at by the Confederation 
of National Councils of Women; while Kassandra 
Vivaria, writing from the point of view of a disin- 
terested spectator, criticises the proceedings with 
some pungency, deploring the tendency evinced 
by many of the speakers to regard woman’s work 
as independent of, and even hostile to, that of man. 
Mr. John Berrett, ex-United States minister to 
Siam, shows that the United States is destined to 
be “The Paramount Power in the Pacific:” a 
member of the Finnish diet narrates the course of 
events which led to the recent invasion of the 
rights of the grand duchy by the Russian govern- 
ment; the governor of Texas explains and defends 
the anti-trust legislation enacted by that State; 
Mr. R. T. Jernigan, for many years United States 
consul-general at Shanghai, reviews the history of 
the island empire of the Orient apropos of “Japan’s 
Entry into the Family of Nations;” Prof. Richard 
Gottheil explains the origin and growth of “ The 
Zionist Movement;” Sir Charles Dilke urges the 
necessity of “ Athletics for Politicians; ” Elizabeth 
Robins Pennell, looking back over ‘ A Century of 
Salons,” laments the deadly dullness that has come 
to characterize the annual exhibitions in Paris and 
London: Mr. George Bernard Shaw caustically 
explains the absurdities of “‘ The Censorship of the 
Stage in England;” while Yetta Blaze de Bury 
writes of “ Girls’ Novels in France,” and those 


‘who write them: Max O’Rell extols the “ Pleas- 


ures of Poverty” in a dialogue between husband 
and wife. ‘* The Case Against Christian Science ” 
is forcibly yet humorously stated by Mr. W. A. 
Purrington, who has had no need to go beyond 
Mrs. Eddy’s own writings to find an endless 
source of amusement as well as a potent argument 
against all she claims. Mrs. Eddy, Mr. Purrington 
tells us, ascribes her somewhat distant familiarity 
with the rules of English grammar to the fact that 
“after my discovery of Christian Science, most of 
the knowledge I had gleaned from school books 
vanished like a dream.” “ This unfortunate effect 
of Mrs. Eddy’s discovery, apparent on almost 
every page of her writings,” says Mr. Purrington. 
“accounts for her early defense of her system 
against the charge of Pantheism, upon the assump- 
tion that ‘the word Pantheism was derived from 
the sylvan god Pan.’”” Mr. Purrington points out, 
also, that Christian Science is very profitable to 
its inventor, who particularly warns all her follow- 
ers against infringement of her copyrights. He 
takes the right tone in his article, which deserves 
wide reading. 





